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DETAILED ACTION 

A telephone interview was conducted between the applicant, Rey Mendoza, and 
Examiner Eugene Lhymn on February 3, 2006. in that interview agreement was 
reached and applicant approved an Examiner's Amendment. However, the Examiner's 
Amendment was never issued and further action is required to place this application in 
condition for allowance. The actions agreed to previously and those still required are 
addressed in this Office Action which is non-final since it includes issues not addressed 
in the prior Office Action. A copy of the interview summary has been mailed to the 
applicant. 

Assignee Consent 

The reissue Patent Application Transmittal form for the application shows this 
patent is assigned (the "yes" box of item 7 of Form PTO/SB/50 is checked). However, 
the written consent indicates there is no assignment of the patent. If there is no 
assignment, a corrected Patent Application Transmittal form with the "no" box of item 7 
checked needs to be filed. 

The Consent of Assignee; Statement of Non-Assignment form (PTO/SB/53) filed 
on 10/20/2003 was signed only by Rey Zabat Mendoza. Another inventor, Wilhelmina 
Navarro Mendoza, also needs to sign a Consent of Assignee; Statement of Non- 
Assignment form. 



Application/Control Number: 10/688,869 Page 3 

Art Unit: 3781 

Oath/Declaration 

The reissue oath/declaration filed with this application is defective because it 
fails to identify at least one error which is relied upon to support the reissue application. 
See 37 CFR 1.175(a)(1) and MPEP § 1414. A new oath/declaration must be filed. 

As a result of the agreement reached in the telephone interview of February 3, 
2006, the statement of the error upon which the reissue is based is no longer valid. It is 
suggested that the last sentence of the first paragraph describing the error be changed 
to read, "The intent was to have at "three equal length parts joined together and joined 
to the frame by at least two hinges." 

In the Reissue Declaration filed 2/3/2006, the box of "is attached hereto" should 

not have been checked, instead the box of "was filed on as reissue 

application number " should have been checked with the filing date of October 20, 

2003 and application number 10/688,869 written in the appropriate spaces. 

Specification 

The amendment filed October 20, 2003 is objected to under 35 U.S.C. 132(a) 
because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that no 
amendment shall introduce new matter into the disclosure of the invention. The added 
material which is not supported by the original disclosure is as follows: Reference to a 
"sphere," "spherical shape" or "spherical shape (depending on the number of leg hinges 
22 used)" has been added to the paragraphs beginning at column 1, line 20; column 1, 
line 64; column 2, line 26; column 2, line 53; column 3, line 3; and column 3, line 44. A 
new penultimate sentence has been added to the paragraph beginning at column 4, line 
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33, "The vertical leg members can each have more than two leg hinges, the numbers of 
which will determine the degree of spherical shape it has in the expanded state." The 
limitation of a sphere or spherical shape was not described in the original disclosure. 
The limitation of a "polygon-shaped ball" does not clearly include a limitation as 
"spherical," wherein a "polygon-shaped ball" is interpreted as having a plurality of 
discrete segments, thus not including a spherical shape, which is continuous. 

Applicant Is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC §112 
1 . The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 1 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply with 
the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in 
the relevant art that the inventor(s), at the time the application was filed, had possession 
of the claimed invention. Specifically, the limitation "or spherical" was not described in 
the original specification in such a way as to reasonably convey to one skilled in the 
relevant art that the inventor(s), at the time the application was filed, had possession of 
the claimed invention, wherein the limitation "polygon-shaped ball" does not clearly 
include such a limitation as "spherical" wherein a "polygon-shaped ball" is interpreted as 
having a plurality of discrete segments, thus not including a spherical shape, which is 
continuous. 
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Reissue Applications 
2. Claim 1 is rejected under 35 U.S.C. 251 as being an improper recapture of 
broadened claimed subject matter surrendered in the application for the patent upon 
which the present reissue is based. See Pannu v. Storz Instruments Inc., 258 F.3d 
1366, 59 USPQ2d 1597 (Fed. Cir. 2001); Hester Industries, Inc. v. Stein, Inc., 142 F.3d 
1472, 46 USPQ2d 1641 (Fed. Cir. 1998); In re Clement, 131 F.3d 1464, 45 
USPQ2d 1161 (Fed..Cir. 1997); Ball Corp. v. United States, 729 F.2d 1429, 1436, 
221 USPQ 289. 295 (Fed. Cir. 1984). A broadening aspect is present in the reissue 
which was not present in the application for patent. The record of the application for the 
patent shows that the broadening aspect (in the reissue) relates to subject matter that 
applicant previously surrendered during the prosecution of the application. Accordingly, 
the narrow scope of the claims in the patent was not an error within the meaning of 35 
U.S.C. 251 , and the broader scope surrendered In the application for the patent cannot 
be recaptured by the filing of the present reissue application. In the instant case, the 
omitted limitations "a third and two thirds" and "to 45-degree angles from the vertical" 
were originally surrendered by applicant to obviate Examiner Mby's rejection, thus 
resulting in improper recapture of surrendered subject matter. 

Conclusion 

Based on amendments agreed to in the interview of February 3, 2006, the 
examiner suggests applicant submit new amended specification paragraphs deleting 
the new matter as follows: 

Paragraph beginning at column 1 , line 20: delete "or have a spherical shape". 
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Paragraph beginning at column 1 , line 64; delete "or spherical (depending on the 
number of leg hinges 22, used.)". 

Paragraph beginning at column 2, line 26: delete "or spherical (depending on the 
number of leg hinges 22 used)". 

Paragraph beginning at column 2, line 53: delete "or sphere". 

Paragraph beginning at column 3, line 3: delete "or spherical shape (depending 
on the number of leg hinges 22 used)". 

Paragraph beginning at column 3, line 44: delete "or sphere". 

Paragraph beginning at column 3, line 44: delete "or spherical". 

Paragraph beginning at column 4, line 33, delete the new penultimate sentence 
reading "The vertical leg members can each have more than two leg hinges, the 
numbers of which will determine the degree of spherical shape it has in the expanded ' 
state." 

With regards to claim 1 , the examiner recommends that a new amended claim be 
filed starting with claim 1 of current Patent 6,481 ,591 and amending it as follows: 
In line 56 insert "length" between "eqUal" and "parts". 
In line 57 insert "at least two" before "hinges". 
In line 57 insert "equidistant" before "points". 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Harry A. Grosso whose telephone number is 571-272- 
4539. The examiner can normally be reached on Monday through Thursday from 7am 
to 4 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Infonnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated infomiation 
system, call 800-786-91 99 (IN USA OR CANADA) or 571 -272-1 000. . 




Anthony Stashick 
Supervisory Patent Examiner 
Art Unit 3781 
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